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T ooy 2 COLUMBINE TOWNRBOUSES OUNE

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Columbine Townhiouses One Construction Co,, a Golorade corpora-
tion, and ~ .chard R, Hansen, hereinafter collectively calied "Declarant', the cwners of
the real property described on the attached Exhibit "A", which by this reference is made

o part hereof; and

WHEREAS, Declarant desires Lo establish a condomimum project under the Condo-
minium Ownership Act of the State of Colorado; and

WHEREAS, Declarant does hereby establish a plan foxr the ownership in fec simple
of the real property estates, subject to the easements, restrictions, reservations, con-
ditions and assessments as set forth in Exhibit VA", and reservations in this Declaration,
consisting of the avea or space contained in each of the alr space units in the building
improvements and the co-ownership by the individual and separate owners thereof, as
tenants in common, of all of the remaiaing property, which properiy is hereinafter defined
and referred to as the general common elemeaals;

NOW THEREFORE, Declarant does hereby publish and dec.are that the foliowing
terins, covenants, condilions, easements, restricuons, uses, reservations, limita-
tions and obligations shall be deemed to run with the land, shall be a burden and 2 bene-
fit to Peclarant, ils suceessors and assigns, and any perseon acjuiring or owning an
interest in the real properly and improverments, iheir grartees, successers, heirs,
executors, administrators, devisees or assigns.

1. Definitions, unless the context shall expressty provide otherwise.

{a} ‘Unil* means ope individual air space which is coniained within the perimeter
walls, floors, ceilings, windows and doors of cach unit as shown on the Ceondominium
Map to be filed for record, together with 21l fixtures and bumprovements taerein conrained
but not including any of the structural components of the building, if any, located within
the unit,

. {b} ‘Condominiun: unit' means the fee simnple inferest and title in and to 2 unit to-
gether with the undivided interest in the general conurnon efements and the appurtenant
limited common elements thereto.

{c} "Owner' means a person, persoens, firm, corpoeration, partnership, association
or other legal eniity. or any combinztion thereof, who ownis) aa interest in one or more
condominivm units.

{d} 'General common elements’ means and includes the iaad descrited in Exhibit
“AY, the structural camponents of the buildings; the balcomies and parking spaces; such
irnprovements, buildings or aress as are provided for community recreation, utility or
Tor common use; and all other parte of such land and the iraprovenrents thereon neces-
sary or convenien! Lo its existence, ivaintenaznce and safer which are normally and rea-
sonably in common use, including the uir zbove such land. all of which shall be owned
as tenants in commuon, by the owners of the separate unite  each owner of a uait having
an undivided interest in such general common cleniuats wy is provided heresinafrer.

{e} 'Declaration’ means this Berlarabion and supplemens the o, i any.

{f} 'Limited common elemeuts® means thuse parts of ihe ganeral conmon elgments
« use of an owner of a condominivm

which are either limited 10 and rer vrved for the waciu-b
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unit or are limited to and reserved for the common use of more than one but fewer than
all of the condominium unit owners.

{g} 'Condorninium project’ means all of the land and improvements initially sub-
mitted by this Declaration and subsequently submitted as is provided herzinafter.

{h) '‘Common expenses' means and includes {i} expenses of administration, opera-
tion and management, repair or replacement of the common elements: lii} expenses
declared common expenses by the provisions of this Declaration or the By-Laws of the
Association; {iii) all sums lawfully assessed against the general common zlements by
the Board of Managers of the Association; and [iv) expenges agreed npon as common
expenses by the Association of unit owners.

{i} 'Association of unit owners’ or 'Association' means the Association formed as a
Colorado not-for-profit corporation bearing the name of this condominium project, the
Articles of Incorporation and By-Laws of which shall govern the administrazion of this
condominium property, the members of which Association shall be all of the owners of
the condomintum units.

(i} 'Building' means a single building containing units as shown on the Map.

&k} ‘Map', Condominium Map' or 'Supplemental Map' means and includes the engi-
neering survey of the land depicting and locating thereon all of the improvensnts, the
floor and elevation plans and any other drawing or diagrarmmatic plan depiciing a part of

or alt of the improvements and land.

2. Division of Property into Condominium Units.

{z}) The real property described in Exhibit "A™ and the irnprovements thereon are
hereby divided into the fee simple estates as is seb forth on the atlached Exhibit "B"
which by this reference is made a part hereof. Each such estate shall consist of the
separately designated units and the nndivided interest in and to the general comwmon
elemnents appurtenant to sach unit as set forth therein.

(b} There is reserved the right to {i} physically combine the space within one unit
with the space within one or more adjoining unite or {ii} to combine a part of or combina-
tion of parts of the space within one unit with part or parts of the space within one or more
adjoining units. Any such physical changes to units shall be reflected by an amendment to
Exhibit *B" ._ ! the Map, which am2ndments shall set forth the reapportioned undivided
interests of the affected units; provided, however, that no such physical changes shall be
made without vhe written consent of the mortgagee{s) of the affected unit(s); and orovided,
further, that the cost and expense incurred for legal, architectural er enginecring fees

relative to preparation of such amendment shall be borne by that persen requesting such
physical change to the units,

3. Ilimited Common Elements, A portion of the general common elements is reserved for
the exclusive use of the individual owners of the respective units, and such areas ave referred
to as 'limited common elementst, The limited common elemeuts so reserved shall he iden-
tified un the Map. Any balcony, patio or deck, attic space and v/ e two carport spaces which
is or are accessible from, associated with and which adjoin{s) a unit shall, without further
reference thereto, be used in connection with such unit to the exclusion of the use thereof

by the other owners of the general comrmon elemente, except by invitation, All of the owners
of condominium units in this ¢ondominium project shall have a non-exclusive right in common
with all of the other owners Lo use of sidewalks, pathways, roads and strects located within
the entite condominium project. No referepce thereto, whether such limited commaon ele-
ments are exclusive or non-exclasive, need be made in zny deed, instrument of convéeyance :
or other instrument, and rofzrence is made Lo tne provisions of pauragrapt 4 of this Declarationf

4. Description of Condominium Unit,

(2} Every contract fur the gale of a condomiinium uait written prior tu the filing for
record of thé Map or Declaration may legaliy deseribe o condominfurm uniz by its identify-
ing unit designation, the buailding symbol, followed by the nawne of thig condorniniom.  The
location of such condominium anil shal’ be depicied on the Map subseguentiy {iled for record.
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{b} Every contract, deed, lease, mobrigage, trust deed, will ot other lastrument may
legally describe a condominium unit by its idenlifying unit designation, the building symbol,
followed by the marne of this condominiurn, with further reference to the Map and Declara~
tion filed for record. Every such description shall be good and sufficient for all purposes
to sell, convey, transfer, eacumber or otherwise affect not only the unif, bur also the gen-
eral common elements and the limited commun elements appurtenant thereto. Each such
description shall be construed to include a non-exclugive easement for ingress and egress
o an owner's unit and use of all of the limited common elements,

(¢} The reference to the Map and Declaration in any inslrument shall be deemed to
include any rupplements to the Map or Declaration without specific reference thereto,

5. Condominium Map. The Map may be filed for record in whole or in parts, sections or
supplements, as copstruction of the units and other improvements are substantially com-
pleted. The Map {or any part o section thereod} depicting units shall not be filed for record
pntil the buildiag in which the units are Jocated has been substantially completed in order to
permit the location thereof, both horizontally and vertically. Each such Map shali be filed
for record prior to the conveyance of the condominium units shown thereon. FEach such Map
shall depict and show at least the following: The legal description of the land 2nd a survey
thereof; the location of the building(s); the floor and elevation plans; the location of the unit
within the building, both horizontally and vertically; the thickness of the cormmon walls be-
rween or separating the units; the location of any structural components or supporting ele-
ments of 3 building located within a unit; and, the wnit designalions and the building symbol
Each such Map shall contain the certificate of a registered professional enginzer or licensed
architect, or both, certifying that the Map substantially depicts the location and the hoxi-
sontal and vertical measurements of the units, the unit designations, building symbols,
ceilings as consiructed, the elevations of the unfinished floors and that such Map was pre-
pared subseguent to substantial completion of the iaprovements. In interpreting the Mayp,
the existing physical boundaries of each separate unit ag conatructed shall be conclusively
presuimed to be its boundaries. Declarant reserves the right to amend the Map, [rom fme
to time, to conform the same accoxding to the actual location of any of the cosstructed im-
provements and to establish, vacate and relocate easements, access road easements and
on-site parking aveas.

6. Off-Site Aulomobile Parking Facilitivs. Off-site parking, areas and fac:lities for
guest parking shall be under the control of the Declarant un']l the condominium project
has been completed. Therealter, such parking arexs shall be under the control of the
Association, and use thereof will be subject to the rules and regulations adopted by

the Board of Managers.

7. Inseparability of 2 Condominiumn Unit. Each wnit, the appurtenant undivided inter-
est in the yeneral common elements and the appurtenant limitec cornmon elements shall
together comprise one condominium uvril, shall be inseparable and may be conveyed,
leased, davised or encumbsred only as a condominium unit.,

8. Separate Assessment and Taxation - Motice to Assessor. Declarant shall give writ-
ten notice to the Assessor of Jeflerson County, Colorado, of the creation of condominium
ownership in this sroperty, as is provided by law, 50 that each unit and the undivided
interest in the general cormnmon elements appurtenant thereto sho 11 be deered a parcel
and subject to separate assessment aml taxation.

9. Form of Ownership - Title. A condominsium unit may be peld and owned in any reai
property tenancy relationship recognized under the laws of the State of Golerado.

i0. Non-Partitionability vf General Common Elements. The general common elements
shall be pwe2d in commen by all of the owners of the anits and shall remain undivided,
and no swner shatl bring any aciion far partitien or division of the general commen ele-
ments. Nothing contained herein shal’ be construed as a lmitation +f the right of parti-
tion of a condominium unit between the owners thereaf, bt such partition shall not
affect any other cendominium unil.
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11. Use of General and Limited Common Elements, Each owner shall bz entitled to
exclusive ownoership and possession of his unit. Each owner may use the general and
limited common elements in accordance with the purpose for which they ars intended,
without hindering or encroaching upon the lawlul rights of the other owners. The
Association may adopt rules and regularions governing the use of general and limited
common elements and pursuant to which general common elements are allecated to

the exclusive use of an ocwner or to the use of moere than one but fewer than all of the
owners, provided that such rules and regulations shall be uniform and non-discriminatory.

12, Usa and Occupancy. The units shall be used and oceupied by the owner, his family
and their guests, his business iavitees and his tenants and their guesls only as and for
a resident’ 1 dwelling. ' ‘

13, Easerments for Encroachments. 1f any portion of the general cornmon elemenis en~
crpaches upon a unit or onits, a valid easement for the encroachment and for the main-
tenance of same, s0 long &s it stands, shall and does exist. If any portion of 2 unit en-
croaches upon the gpeneral commen elements, or upon an adjoining unit or units, a valid
easement for the encroachment and for the maintenance of same, so long zs it stands,
shall and does similarly exist, Such encroachments and easements shall not be con-
sidered or determined to be encumbrances either on the general common elements or
on the uniks {or purposes of marketability of title or othexr purposes,

l4. Termination of Mechanic's Lien Rights and Indemnification. Subsequent to the
completion of the improvements described ona the Map, no labor performed or materials
furnished and incorporated in a unit with the consent or at the reguest of the unit owner,
his agent, his contractor or subcontractor shall be the basis for filing of a lien against
the unit of any other unit owner not expressly consenting to pr reguesting the same, or
apgainst the general common elements, Each ownex shall indemnify and hold harmless
each of the other owners from and against all liability arising irom the claim of any
lien against the unit of any other owner or against the general common elements for
construction performed or for labor, materials, services or other products incorpo-
rared in the owner's unit at such owner’s request. The provisions herain confained

are subject to the rights of the Managing Agent or Board of Maragers of the Associa-
tion as set forth in paragraph 17.

15. GCelumbine Townhouses One Association, The interests of ali owners of condeminium
unite shall be governed and administered by the Articles of Ircorporation and By-Laws of
Columbine Townhouses One Association. An owner of a condominium unit upen becoming
an owner, shall be a mernber of the Aszsociation and shall remain a member for the period
of his ownership. Peclerant expressly reserves the functions and duties of the Managing
Agent to Ridgewood Realty, Incorporaied, a Gelorado corporation. The Management
Agreement between the Association and Ridgewood Realty, incorporated shall be recorded
with the Office of the Cierk and Recorder of Jefferson County, Colerado, and the iterms

and other provisions therein are incovporated in this Declaration as if fully set forth herein.

15, Certificate of Identity. There shall be recorded from time to time z Certificate of
ldentity and the Addresses of the persons then comprising the management body (Managers
and Officers) together with the identity and address of the Managing Agen(, if any, Such
Certificate shall be conclusive evidence thereof in favor of ary person relying thereoun in
guod faith regardless of time elapsed since date thereof., The tirst such Certificate shall
be recorded on or before uinety {90) duys afler recording this Deelaratior.

17. Reservation for Access - Mainterance. Repeir and Emergencies,

{a) The owners shall have the irrevoczhle rizht, ic be exercised by the Managing
Apent or Board of Managers of the Associasion, o have access Lo each unit from time
to time doring reasonable hours 25 mey be nocessary for the meintenance, repaiv or
replacement of any of the general common 2lements therein er accessible therefrom,
or at any hour for makirg emergency repaj-s thervin necesszry to, “evert damage to
the general commaon elemments ot to aaother unii
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{b} Damage to the interior or any part of a unit resulting from the maintenance,
repair, emergency repair ox replacement of any of the general common eiements or
as a result of emergency repairs within another unit, at the :nstance of the Associa~
tion, shall be a common expense of all of the owners; providzd, however, that if such
damage is caused by negligenl ox tortious act of a unit owner, members of his family,
his agent, employes, invitee. licensee or tenants, then such unit owner shall be respon-
sible and liable for all of such damage. All damaged improvements shall be restored
substantially to the same cendition in whick they existed pricr to the dameage. All main-
tenance, ropairs and replacements of the general common elements, whether lacated
inside or outside of units {unless necessitated by the negligence, misuse or tortivus
act of 2 vnit owner, in which case such expense shall be charged to such unit owner},
shall be the commion expense of all of the owners.

18, Owners' Maintenance Responsibilily.

{a) For maintenance purposes, an owner shall be deemad to own the interior non-
supporting wails, the materials such as, but not limited to, plaster, gypsum dry wall,
paneling, wallpaper, paint, wall and Goor tile and flooring, but ant including the sub-
fiporing, which make up the finished surfaces of the perimeter walls, ceilings and
floors within the unif, including unit doors and windows, The owner shall not be deemed
to own lines, pipes, wires, conduits or systems {which for brevity are herein and here-
after referred to as utilities} running through his unit which serve vane or more other
units except a§ a tenant in cornmon with the olher owners. Suvch urilities shall not be
disturbed or relocated by an ovner without the written consent and approval of the
Board of Managers. An owner's righl to repaix, alter and remodel the interior of
hiz unil shall be coupled with the obligation Lo replace any finishing or other materials
removed with similar or other types or kinds of materials of at least equal quality.

{t} An owner shall maintain and keep in repair the interior of his own unit, includ-
ing the fixtures thereef, All fixtures and eguipment installed within the unit commenc-
ing at a point where the utilities enter the unit shall be mairtained and kept in repair by
the owner thereof. Ap owner shall do no act ner any work that will impair the struc-
tural soundness or integrity of the building or impair any easeiscnt oF hereditament.
An pwner shall always keep the balcony or patio area adjoining and appurienant to his
unit in a clean and sanitzry condition.

19. Cownpliance with Frovigions of Declaration, By-Laws of the Association, BEach
owner shall comply stictly with the provisions of this Declaration, the Articles of In~
corporation and By-L&vs of the Association, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be lawfully amended from time
to time, Fallure to comply with any of the same skall be grounds for an action to re-
cover sums due, for damages or injunctive relief er both, and for reimbursement of
all attorney’s {ees incurred in connection therewith, which action shall be maintainable
by the Managing Agent or Board of Managers in the name of the Association on behalf
of the owners or, in a proper case, by an aggrieved owner.

20, Rewvccation or Amendment to Declaration. Except as is cltherwise provided, this
Declaration shatl not be revoked uniess all of the awners and ail of the holders of any
recorded first mortgage or first deed of trust covering or affecting any or all of the
condorninium units consent and agree Lo such revocation by instrument{s) duly recorded.
Thie Deciaration shall not be amended anless the ownery representing an aggregate
ownership mterest of sixty percent, or more, oftle general common elements and

sixty percent, or more, of the h.lders of the recorded first mmorigages oy first deeds

of trust consent and agree to such amendment by irstrwmert(s) duly recorded; proevided,
however, that the undivided interest in the general common ¢lement~ appirienant te each
unit. as expressed in this Declaration, shall have & permanent character and shall no! be
altered without the consent of ail of the unit cwners and all of 1he first moTtgagees as ex-
pressed in an anended Peclaration duly recarded. The consceniis} of any junior morigapgae
shall not be required under the provisions of this paragrapn.

. #2283 611




21. Additions, Alterations and Improvements - General and Limited Commmon Elements,

There shall be no additions, alierations or improvements of or to the general ard limiled
cormamon elements by the Association requiring an expenditure in excess of One Hundred
Dallars per unit in any one calendar year without prior approval of & majority of the own-
ers, Such expenditure{s} shall be 2 common expense. Such limitation shall not be appli~
cable to the replacement, repair, maintenance or obsolescence of any general or limited
common personal property.

22. Assessment for Common Expenses.

{2} All owners shall be obligated to pay the estimaled assessments imposed by the
Board of Managers or Managing Agent of the Association'to meet the common expenses,
The assessmnents shall be made according to each owner's interest in and t3 the general
common elements, The Hmited common elements shall be maintained as general common
elements, and owners having exclusive use thereof shall not be subjecl to any special
charges or assessments for the repair or maintenance thereof. Assessments for the es-
timated cotnmon expenses shall be due in advance on the first day of each calendar month,
or less frequently as may be determined by the Board of Managers or Managing Agens.
The Managing Agent or Board of Managers shall prepare and deliver or mail to each own-
er a statement for the common expenses.

{b) In the event the ownership of a condominium unit, title to which is derived from
Declarant, commences on a day cther than the first day of the assessment period, the
assessment for thal period shall be prorated,

{c) Assesswments shall be based upon the cash requirements deemed to be such
apgregate sum as the Manaping Agent or the Board of Managers of the Association shall
from time to time determine is to be paid by all of the condeminium unit pwners, includ-
ing Declarzant, to provide for the payment of all estimaied expenses groving out of or
connected with the maintenance, repair, nperation, additions, alterations and improve-
ments of and to the general common elements, which sum may include, but shall not be
limited to, expenses of mapagement; taxes and special assessments until separately
assessed; premiums for insurance; landscaping and care of grounds; tommon lighting
and heating: 1- pairs and renovations; trash and garbage collections; wages; common
water and sewer charges; legal and accounting fe2s; management fces; expenses and
liabilities tacurred by the Managing Agent or Board of Managers on behalfl of the unit
owners under ox by reasca of this Declaration and the Articies of Incorporation and Ey~
Laws of the Association; for any deficit ramaining from a previous period; for the crea-
tion of a reasonable contingency, resarve, working capital :nd sinking funds as well as
other corts and expenses retating to the general common elements.

{d} The omission or failure to fix the assessment or deliver or mail 2 statement for
any period shall not be deemed a waiver, modification or 2 release of the owners from
their obligation to pay the same.

23, Iusurance.

(2} The Managing Agent or the Board of Managers of the Associztien shall ottain
and maintain at all times insurance of the type and kind provided hercinabove and pro-
viding for such other risks, of a similar or dissimilar nature, as are oy shall hereaiter
be customary for other similar condominium buildings, fisturvs, equipment end per-
sonal property, similar in construction, design und use, issueg by rosponsible insur-
ance companies aunthorized to do business in the State of Culorade. The insurnnce shall
be carried in blanket policy furm naming the Association the insured, as attorney-~in-
fact for all of the condominium un.: owners, whicn policy or policies <hall iventily the
interest of each condominiurn unit owner lowner's name, unit amber, byl ding designza-
tion}, and which policy or policies <1all provide 2 standazrd. non-cenirioutory mortgagee
clanse in favor of each first mortgagew. It shall also provide that the policy cannot he
cancellud either by the insured or the .nsarance company urtil after fen davs prior writ-
ten notice is first given to each owner and each Urst morigagee. The Managing Agent
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or the Board of Managers shall also obtzin and maintain, to the extent obtainabie, pub-~
lie liability insurance in such Hmits 28 may from time ko time be determined, covering
each unit owner, each member cf the Board of Managers, the Managing Agent and the
resident manager, Such public liability coverage shall alse cover cross lability claims
of one ipsured against another and shall contain waivers of subrogation.

{b) L .termination of maximum replacement value of all condominium units (for
insurance purposes) shall be made annually by one or tnore written appraizals to be
furnished by a person knowledgeable of replacement cost, Each owaer may obtain
additiona] insurance at his own expense for his own benefit, provided that all such poii-
cies shall contain waivers of subrogation and provided, further, that the liability of the
carriers issuing insurance shall not be affected or diminished by reason of any such
insurance carried by any unit owner. In no event shall the insurance policy contain a
co-insurance clause for less than ainely (90} percent of full replacement cost,

{c) Insurance coverage on the furnishings and other items of personal property be-
longing to an owner and casualty and public liability insarance coverage within each in-
dividuatl unit shall be the responsibility of the owner thereof.

24, QOwner's Personal Cbligation for Payment of Assessmenls, The amount of the com-
mon expenses assessed agalnst each condominium unit shall be the personal and individ-
ual debt of the owner thereof. No owner may exempt himself from liabllity for his con-
tribution towards the common expenses by waiver of the use or enjoyment of any of the
common »lements or by abandoament of his unit, Both the Board of Managers and Man-
aping Age. t shail have the responsibility to take prompt action to collect any unpaid
assessment which remains unpaid for more than 10 days {rom the due date for payment
therecf. In the event of default in the payment of the assessment, the unit owner shall
be obligated to pay interest at the rate of twelve percent per annurn pn the amount of the
assessment from due date thereof, together with all expenses, including zttorney's fees,
incurred together with suck late charges as provided by the By-Laws of the Associazion,
Suit to recover a money judgment for unpaid common expenses shall be maintainable
without foreclosing or waiving the lien securing same.

25. Assessment Lien,

{a} All suras assessed but unpaid for the shu-e of commen expecses chargeable to
any condominium unit shall constitute a liea on such urit superior o xll other liens and
encumbrances, except only for taxes and special assessments liens on the condominium
unit in favoer of any assessing uritf, and all sums unpeid on a first mortgage or first deed
of trust of record, including all unpaid vbligatory sums as may be provided by such en-
cumbrances. To evidence such lien, the Board of Managers or the Managiog Agent shall
prepare a written notice of lien assessraent setting forth the amount of such unpaid in-
debtedness, the amount of the accvued interest and late charges thereon, the name of the
owner of the condominium unit and a description of the condominium wnit,  Such a notice
shall be signed by one of the Board of Managers or by one of the officers of the Associa-
tion or by the Managing Agent, and shail be recorded in the sffice of the Clerk and Re-
corder of Jefferson County, Golorado. Such liea shall attach from the due date of the
assessment, Such lien may be enforced by the foreclosure of the drlaulting owner's
condeminium unit by the Association in like manner a5 a morlgage on real property
upon the recording of a notice or claim thercol

(b} In any such foreclosure proceedings, he owner shall be required to pay the
costs, expenses and attorney's {zes ncurred o - filing the hien, and in the event of fore-
closure proceedings, all additional cests, 1! espensus end reasoncole a.torney’s fzes
incurred bur not fess than the mmount recommesded by the Bur Assoriation of said County
{and if none, then by the amount recommended by the Denver Bar Association) accord-
ing ko the then currant published and rocormnended fee schedute for foreciosure pro-
ceedings {for foreclosure proceedings :hrough Courth. The awner of the condominium
unit beipg foreclosed shalt be roguired 1o pay to the Associativn the monthly assestment
for the condominium unit during the period of furectosure, and the Associztion shall be
entitled to a receiver to collect the sarqe. The Association shalt have the power to bid
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in the condominium unit at foreclosure or other legal sale and to acquire and hold, lease,
mortgage, vote the votes appurtenant te, convey or otherwise deal with the same.

{c} Any encumbrancer holding a lien on a condominium unit may pay, but shall not
be reguired to pay, any uapaid common expenses payable with respect to such unit, and
upon such payment, such encumbrancer shall have a lien cn such wnit for the amounts
paid of the same rank as the lien of his encumbrance without the necessity of having to
record a notice or claim of such lien. Upon reguest of a mortgagee, the Association
shall report to the mortgagee of a condominium unit any unpaid assessment remaining
unpaid for _onger than twenty-five days afler the same is due; provided, lLowever, that
‘a mortgagee shall have furnished to the Managing Agent or to the Bpard of Managers
notice of such encurnbrance,

{d) The recorded lien may be released by recording a Release of Lien to be signed
by an officer of the Association or by the Managing Agent on behall of the Association,

26. Liability for Common Expenses Upon Transfexr of Condominium Unit is Joint.

{a) Upon payment to the Managing Agent, or if there is no Managing Agent, then to
the Board of Managers of the Assoclalion, of a reasonable fee not to exceed Fifty Dol-
lars, and upon the written request of any owner or any mortgagee or prospactive mort-
gzgee of & condominium unit, the Association, by its Managing Agent, or if there is no
Managing Agent, then by an officer of the Association, shall issue 3 written statement
setting forth the ameunt of the unpaid common expenses, if any, with respect to the sub-
ject unit, the amount of the current moathly assessment and the date that such assess-
ment becomes due, credit for any advanced pavments of common aszessments and for
trepaid lterns, such as insurance premiuwms, but not including accumualated amounts
for reserves or sinking funds, if any, which statement ghall be conclusive upon the
Association in favor of &1l persons who rely thereon in good faith, Unless such request
for a statement of indebtedness shall be complied with within ten days from receipt
thereof, all unpaid common expenses which become due prior to the dale of making
such request shall be subordinate to the rights of the person requesting such statement.

{t) The grantee of a condomininm unit shal® be jointly and severally liable with
the grantor for all unpaid assessments against the latter for th2 unpaid common assess-
ments up to the time of the grant or conveyance, without prejudice to the grantee's rights
to recover from the grantor the an ounts paid by the grantee therefor; provided, how-
ever, that upon payment of 2 reasonable fee not o exceed Fifty Doliars, and upon writ-
ten request, any such prospective grantee shall he entitled to a staterment [rom the Man-
aging Agent or Board of Managers of the Association, setting forth the amount of the
current monthliy assessment, the date that such assessment becomes due, and cradits
for any advanced paymenis of commen expenses and prepaid items, such as insurance
premiuvms, but not including accumulated amounts for reserves or sinking funds, if any,
which statement shall be conclusive upon the Assgociatien, Unless such request for such
a statement shall be complied with within ten days from receipt thereof, then such re-
questing graniee shall not be liable for, nor shall the unit conveyed be subrect to a lien

therefor together with all costs of collection, interest, penalties and reasonable attor-
neyis fees.

{c} The provisions set forth in this paragrash shall nol apply to the initial sales and
conveyances of the condeminium units made by Drclarant, and such sales shall be [ree

from all common expenses to the date of convevance made or loa date as agrzen upon
by Declarant and Declarant's grantee,

27. Encumbrances - Priority. An owsner shali have the right {rom time 2 thme Lo

mortgage or encumber nis interest by de2d of trust, mortgzagse or ol v security instru-
ment.

A first mortgage shall be one whizh has first and parainount priority eunder appli-
cabic law and shall be saperior to "he assessmentis) for

» st on expenses, subject, how-
gver, to the terms, conditipns, covenants, restr clions

anes, limitations and obligations
crzated by this Declaration, the Articles of Incorpuration wad Br-Laws of the Arsociation.
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The owner of a condominium unit may create junior morigages, liens or encumbrances
on the following conditions: {i) that any such junior mortgages shall always be subox-
dinate to all of the terms, conditions, covenants, restrictions, uses, lirnitations, obli-
gations, lien for common expenses, and.other obligations created by tiis Declasration,
the Articles of Incorporation and the By-laws ol the Assopciation; {i1) that such junior
mortgagee . ill release, for the purpose of restoration of any improvements upon the
mortgaged premises, all of bis right, title and interest in and to the proceeds under
all insurance policies upon said premises hy the Assopciation. Such release shall be
furnished forthwith by a junior mortgagee 1upo= written request of the Association, and
if such request is not granted, sucn release may be executed by the Association as
attorney-in-fact for such junior mortgapete.

28. Destruction, Damage or Obsolescence - Association as Attorney-in~Fact, This
Decla:";—;tion does hereby make mandatory the irrevocable appointment of an attorney-
in-fact to deal with the property upon ils destructinn, for repair, reconstruction or
obsolescence and to maiatain, repair and improve the condominiwm units, buildings

and general and limirted common elements. Title fo any condominiwm unit iz declared
and expressly made subject to the terms and conditions hereof, and acceptance by aay
grantee of a deed or other instrument of conveyance from the Declarant or from any
cwner or grantor shall constitute and appeint the Association theisr true and lawiul attor-
ney ie their name, place and stead for the purpose of dealing with *hz property upon its
damage, destruction or obsolescence as iz hereinafter provided. As attorney-in-fact
the Association, by its Presideat and Secrefary or Assistant Secretary or other duly
authorized officers or agents, shail have sutl and complete authorization, right and
power to make, exectte and deliver any contract, deed or any other instrument with
respect to the interest of » condorpininm unit owner which are necessary and appropriate
to exercise the powers herein granted, Repair and reconstruction of the improvement(s)
as used in the succeeding subparagraphs means restoring the improvement{s} to sub-
stantially the same condition in which they existed prior to the damage, wilh each unit
and the general and limited cormmeon clements having substantiaily the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected shall be avi.il-
abie to the Asscciation for the purpose of repair, restoration, reconstruction or replace-
ments unless the owners and 21l first morigagess agree not to rebuild in accordance with
the provisions set forth hereinafier,

() In the event of damage or destruction dus to fire or other disaster, the insur-
ance proceeds, if sufficient to reconstruct the improvement{s), shall be applied by the
Asscciation, as attorpey-in-fact, to such reconsiruclion, and the irnprovernents shail
be promptly repaired and reconstrucied. The Association shall have full authority,
right and power, as atterney-in-fact, to cause the repair and restoration of the im-
provement{sl. Assessmenls for cormmon eipenses shall nol be abated d--ing the period
of repair and reconstruction.

(b) 1f the insurance proceeds are insuflicient to repair and reconstruct the improve-
ment{s}, and if such damage is not more than sixty percent of the total replacement cost
of ail of the condominium units in this project, not inciunding lund, such damage oF
destruction shall be promptly repaired and reconstructed by the Asseciation, as attorney-
in-fact, using the proceeds of insurance and the proceeds of a special assessment 1o be
wiade against ail of the pwners and their condeminivo: units. Such special deficiency
assessment shall be a common expense and made pro rata ace ordiag to each owner's
interest ia the gensral common clements and shzll be due and payzhie within thirly days
after wrilten notice thereof, The Association shail have fuil & shority, right and power,
as attorney-in-iact, tp cause the .epuir, replacerment or restoration f the impz‘ovemcm{s)
using «li of the insurance proceeds for sazh purpusc notwithstanding the fritlure of an owner
to pay the assessment, The assessment providad for heTs in sqall be a debt of each owner
and a lien on Eis condominium unit and nmy be anforced wnd cellecred as is provided in
pavagraph 25, In addition thereto, the Association, as attorne y-in-fact, shall have thoe
absclute right and power to sell the condominiun unit of any owaer rzfusing or failing
tp pay such deficiency assessment within the timme provided, zud sf oot so paid, the
Beomrintinn ehnll Fance tn he recorded a rotice that the condeyainiam unit of thy delingaent
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owner shall be sold by the Association, as attorney-in-fact, pursuant to the provisions
of this paragraph. Assessments for COmmon expenses shatl not be abated during the
period of repair and restoration. The delinquent owner shall be required to pay to the
Association the costs and expenses for filing the notices, interest at the rave of eight
percent pe- annum on the amount of the assessment and all reasonable attorney's

fees. The proceeds derived from the sale of such condomimium unit shall be used and
disbursed by the Association, as atforney~in-fact, in the following order:

1. For payment of taxes and special assessments Hens in favor of any assess-
ing entity and the customary éxpense of sale;

2. For payment of the balance of the lien of any {first mortgage;

3. For payment of unpaid common experses and all costs, expenses and fees
incurred by the Association;

4, For payment of junior liens and encumbrances in the ordexr of aad to the
extent of their priority; and

5. The balance remaining, if any, shall be paid to the condominiura unit owner.

{c} If the insurance proceeds are insufficient to repair and reconstruct the damaged
jmprovement(s}, and if such damage is more than sixty percent of the total repiacement
cost of all of the condominium units in this project, not including tand, and if the owa-
ers representing an agpregate ownership interest of fifty-one percent, or more, of the
general common elements do not voluntarily, within one hundred days therealter, wmake
provisions for recenstruction, which plan must have the approval or consent of fifty~one
percent, or more, of the first mortgagees of record, then the Association shall forth-
with record z notice setting forth such {act or facts, and upon the recordicg of such
notice by the Association’s President and Secre:ary or Assistant Secretary, the eofir:
remaining premises shall be sold by the Association pursuant to the provisions of this
paragraph, as attorney-in-fact for all of :he pwaers, iree and clear of the provisions
contained in this Declaration, the Map, Articles of Incorporation and the By-Laws.
Assessment for common expenses shall cotl be .bated during the period of repair and
restoration. The insurance seitlement proceeds shall be collected by the Association,
and such proceeds shall be divided by the Association according to each pwner's inter-
est in the general comnmon elements, and such divided proceeds shall be paid into sep-
arate accounts, each such account representing one of the condominium units. Ezch
such aceount shall be in the name of the Association, and shall be further identified by
the condomimiwm unit designation, and the name of the owner. From each separate
account the Association, as attorney-in-fact, shall forthwith use and disbirse the total
amount {of ench) of such accounts, without contribution from pne account o another,
toward the partial or full payment nf the lien of any first mortgeye agains: the condo-
minium unit represented by such separate account. Thereafter, each such account
shzll be supplemented by the apporticned amoual of the procesds obtained [rom the sale
of the entite property. Such apportionment shall be based upar each copdominium unit
owaer's interest in the general commen zlements. The total fuads of each account shall
be uscd and disbursed, without gontribulion from nne account to another, by the Asso~
ciation, as attorney-in-fzct, for the samr¢ purposes and in lhe same order as is pro-
vided in subparagraph (b} I through 5 of this piragraph.

@) In the event of such damage or cesirustion nnder subparag raph {:} of this para~
graph, and if a plan for rec opnstruction is adop.vd &# therein srovided, then all nf the
cwners shall be bound by the terms and ther prossions of sreh plan,  Any assessment
made ia connection with such plan shall e @ common expunse and made pro rata scrord-
ing to each ownet's interest in the generzl conimen elernents aud 8:

" be due anc pay-
able as provided by the t=rm

s of such plan, bul aut souner than thivly davs after wriiten
notice thereol. The Assaciation shall hove full authori .. ripht and power, as attornsy-
in-fact, to cause Lhe repaiz or resturatizn of impravass nfs sing 211 of the insurance
proceeds for such purpuse notwithstaoding the failore vi un wener
Assessments for comm.on axpenses shali not ke abaled during the
restoration. The assessment provided or herein shaii he a debt
lien on his condominiam unii and ma~

1o pay the assessment,
~e riod of roepair and
«f each owner nad a
Sbe enforeed and coliecred ax is provided in para-
graph Z5. Ia addition thereto, the Associzbor  as alturney-in-fzct, sha.l have the ob-

solute right and power L: sell the condornimu: s unit of wav wener retnsing or fwiling lo
pay such assessment wilthin the time pre ided and if 600 =0 gictl, the As~u iation shall
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cause to be recorded a notice that the condominium unit of the delinguent owner shall

he sold by the Association, The delinguent owner shall be required to pay to the Asso-
eiation the costs and expenses for filing the notices, interest at the rate of eight percent
per annum on the amount of the assessment and all reasonable attorney's fees. The
proceeds derived from the sale of such condornipium unit shall be used and disbursed
by the Association, as attorswv-in-fact, for the same purposes and in the same order
as is provided in subparag. o« (b} 1 through 3 of this paragraph.

{2) The swners reprasenting an agpgregate ownership interest of eighty percent, or
more, of the general common elements may agree that the general common elements are
obsolete and adopt a plan for the renewal and recenstruction, which plan has the approval
of eighty percent, or more, of the first mortgagees of record at the tirme of the adoption
of such plan. If a plan for the resiewal or reconstruction is adopted, notice of such plan
s.all be recorded, and the expense of renewal and reconstruction shall be payable by all
of the owners as a cormmon expense, whether or oot they have previously consented to
the plan of renewal and reconstruction. The Association, as attorney-in-fact, shall have
the absolute right and power to sell the condominium unit of any owner refusing or failing
to pay such assessment within the time provided, and if not so paid, the Association shall
cause to be recorded a notice that the condomiriam unit of the delinquent owner shall be
sold by the Association. The delinquent owner shall be required to pay to the Association
the costs and expenses for filing the notices, interest at the rate of eight percent per annum
on the amount of the assessment and all reasonable attorney’s fees. The proceeds derived
from the sale of such condominium unit shall be used and disbursed by the Assoclation, as
attorney-in-fact, for the same purposes and in the same order as is proviced in subpara-
graph {b} 1 through 5 of this paragraph.

{f} The owners representing an aguregate ownership interest of eighty-five percent, or
more, of the general common elements may agree that the condomirium orits are obsolete
and that the same should be sold, Such plan or agreement must have the unanimous appro~
val of every first mortgagee. In such instance, the Association shzll forthwith record a
notice setting forth such fact or facts, and upon the recording of such notice by the Asso-
ciation's President and Secretary or Assistant Secretary, the entire premises shall-be
sold by the Association, as attorney-in-fact, for all of the ownexs, f{ree and clear of the
provisions contained in this Beclaration, tne Map, the Articles of Incorporation and the
By-Laws. The sales proceeds shall be appo tioned among the owners on the basis of each
owner's interest in the general common elements, and such apporiioned proceeds shall be
paid into separate accounts sach such acccun- representing one condominium unit. Each
such account skall be in the mame of the Association, and shall be further identified by
the condominium unit degignition and the rame of the owner. Frowr each separate account
the Association, as attorney-ia~fact, shall use and disburse the teial amount {of each) of
such accounts, without contribution from cne account to amother, for the same purposes
and in the same order as iy provided in subparagraph {b) 1 through 5 of this paragraph,

29. Right of First Refusal.

{2} In the event any owner of a condorainiugn unit other than the Declacant wishes
to s¢1l or lease such unit and receives a bona fide offer thereior from & prospective
purchaser or tenant, such owner shall give a written notice thereof te the Boavd of Man-
agers or Managing Agent togather wilh an excouted copy of such offer. The Soard ef
Managers or Managing Apgent shall then notify the owners of such offer by giving writ-
ten nutice thereof. One or more of the owners shiall hauve the right to purchase or lease
the condominium unit upon the same terms and conditions as set forth in the offer. The
first such owner giving notice to the Boaarc of A anagers or Manaying Agent shall have
the first right t¢ purchase or leuse; proviced, Lowever, thal such writien notice of such
etection to purchase or leasz and a watching down payreent or depas,.: is given to the
selling or leasing owner on or befor- ten days inunsdiately following the delivery of the
notice of the bona fide offer and cudies thereof

{b) If any swaer other than Declaszat alempis tu sell or czse this candominium
unit without affurding lo the other owneers the right of first refisel herein provided,
such sale or Tease shall ba wholly null aml voi1d and shall confer no possessary rights,
no title or interest whatsoeyer upon the intvaderd purghaser or lossee,
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{c} Subleasing or subrenting shall be subject to the same limitations as are appli-
cuble to lezming. All Habilities and obiigations of the owner under these covenaats shall
continue, notwithstanding the fact that he may have leased or rented said interest as

pravided herein,

{d} The right of first refusal reserved herein shall not affect tha right of an owner
to subject his intevest to 2 trust deed, rnorigaget or other security instrument, but the
provisions regarding encumbrances shall apply.

{e} The right of first refusal shall not apply to lsases or zubleases having a term
of l2ss than 90 days, but any renewal or extension thereof which wonld extend the total
tenancy beyond 0 days shall be subject to such right.

{f} Failure of oz refusal to exercise the right to so purchase or lease shall not con-
stitute or be deemed a walver of such right to purchase or lease when such owner or any
successor receives any subsequent bona fide offer from a prospective purchaser or tenant.

{g) The right of first refusal, as provided herein, shall extend for and run for a
period of twenty-five (25) years from the date of recording this Declaration.

] Bxcept as otherwise provided in paragraph 30, and except upon a transfer of
title to a Public Trustee or to a first mortgagee, each granter of 2 condominivm unik,
suks *quent to the original conveyance thereof by Declarant, in transferring ox convey-
ing hs interest, shall incorporate in sch instrusment of conveyance an agreemnent that
the grantee carry out the provisions of the "right of first refusal® herein provided; pro-
vided, however, that grantor's failure so to de shall in ne way affect such right.

30. Exempt Transfers,

(a} In the event of any default on the part of any swaers under any first morigage
-which entitled the holder thereof tp foreclose same, any sale under such foreclosure,
including delivery of a bona fide deed to the first mortgagee in lieu of such foreclosure.
chail be made free and clear of the provisions of paragraph 29, and the purchaser {or
grantee under such deed in lien of foreclosure) of such condorninium unit shall there-
upon znd thereafter be subject to the provisions of this Declaration and By-Laws. If the
purchaser following such foreclosure sale {or grantee undex deed piven in lieu of such
foreclosure} shall be the then holder of the {ir © mortgages, or its nominee, szid holder
or norpines may therezfter seil and coavey the condominium unit free and clear of the

provisions of paragraph 29, but jtg graatee shall therenpon be subject to all of the pro-
visicns thereof,

{b) In addition to transfers by Declarant. the [nllowing transfers are exempt from
the provisions of paragraph 29 provided, however, that further transiers shall be sub-
ject theroto except as provided herein:

1. The transfer by operation of law of a deceased joint tenani's interest to
the surviving joint tenantis).

2. The transfer of a deceased’s interest o a devisee by will or his heirs at
law under intestacy laws,

3. The transfer of all vv any partofa pariner's interest as a resull of with-

drawail, death or otherwise, to the rernaining pariners carrying on the partrership busi-
ness.

4. The treasfer ol a corporation’s intvrest Lo the persons formerly owaing
the stock of the corporation as & resuit ufa dissolution, or a transfer to the resulting
entity following a corpoTate mergeb of consolidgation; provided, however, that al Teast
fifty percent of the stock of the resulting entity is swned by the stockhu.ters of the cox-
poration {prmerly owning the condormininm unil.
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(c} If an owner of 2 condornisium unit can estabiish to the satisfaction of the Mane
aping Agent or Board of Managers that a preposed transfer is not a sale or lease, then
such transfer shall not be subject to the provisions of paragraph 2%,

{d) Upon written reqguest of any prospective transferor, purchaser, tenant or an
existing or prospective mottgagee of any eondominium unit, the Managing Agent or
Board of Managers of the Association shall forthwith, or where lime is specified, al
the end of the time, issue a written and acknowledged certificate in recordable form,
evidencing that:

1. With respect to a propoesed lease or sale under paragraph 29, that
proper notice was given by the selling or leasing owner and that the remaining owners
did not elect to exercise their option to purchase ox lease;

7. With respect to a deed to a first mortgagee or iis nominee in lieu
of foreclosure, and a deed from each first mortgagee or its nomines, pursuant to para-
praph 29{a), that the deeds were in fact given in liew of foreclosure and were not subject
to the provisions of paragraph 2%

3. With respect to any contemplated transfer which is not in fact a szle
or lease, that the transfer will not be subject to the provisions of paragraph 29 such a
cerdficate shall be conclusive evidence of the facts contained therein.

31. Registration of Mailing Address. Each owner shall register his mailing address
with the Association, and notices or demands internded to be served upon an owner shall
be sent by mail, postage prepaid, addressed in the name of the ovner at such registered
mailing address.

32, Period of Condominium Ownership. The separate condominium estates created by
this Declaration and the Map shall cratipue until this Declaration is revoked in the man-
ner and as is provided in paragraph 70 of this Declaration or until terminated in the man-
ner and as is provided in subparagraph (c} or {{} of paragraph 28 of this Declaration.

33, Restrictive Covenanis.

{a) The property is hereby restricted to residential dwellings for residential use
and nses related Lo the convenience and enjoyment of such residential use. All buildings
or structures erected wpon the property shall be of new construclion, and no buildings
or structures shall be moved from other locations onto said premises, and no subsequent
buildings other than buildings shown on the Map shall be erected or constructed on the
property except by vote of the majority ir intevest of the condorminium unit owners. No
structures of 2 temporary character, trailer, basement, tent, shack, garage, barn or
other outbuilding shall be used or permited te be kept or stered on any portion of the
premises at any time either temnporarily or perwranently.

{b} Notwithstanding any provisions herein contained to the contrary, it shall be ex-
pressly permissible for the Declarant, his agent. empleyees and cootractors to main-
tain during *he period of construction and sale of the condorninium units, upon such por-
tion of the properiy as Declarant yay choose, such facilities as in the sole opinion of
the Declarant may be reascnably required, convenienl or incidental to the construction
and sale or rental of condominium units and interests, including, bul without limitation,
a business office, storage area, construction yards, signs, model units, sales vifive,
construction oifice, parking areas and ligkiing.

{¢} No anirmals, livestock or p-ultry of any kind shall be raised, bred or kept on
the property, except that dogs, cats or vther househnld pets may be kept, subject io
rules and Tegulations from time to time adopted and amended by th. Association.

(@) No advertising signs {excent one ol not more than {our square feet "For Rent™
or "For Sale™ sign per uait), billboards, ansigatly objects or nuisances shzll be evected,
placed or permitted to rernain on the premises, nor enall the premises be used in any




way oz for any purpose which may endanger the health or unreasonably disturb the owner
of any condominium unit or any resident thereol. Further, no business activities of any
kind whatever shalt be conducted in any building or in any portion of the property; pro-
vided further, however, that the foregoing covenancs shall not apply to the business
activities, signs and billboards or the construction and maintenance of buildings and
improven-ents, if any, of the Declarant, its agent, coatractors anc assigns during the
construction and sale and rental period, and of the Association, its successors and
assigns, in furtherance of its powers and purposes as hersinafter set forth.

{e} Afl elotheslines, eguiprnent, garbage cans, service yards, wood piles or stor-
age piles shall be kept screened by adequaie planting or fencing so as to conceal thein
from view of neighboring units and streeis; provided, however, that the same shall
always be confined to the Hmited common elements farea) associated within that owner's
unit,  All rubbish, trash or garbage shall be regularly removed [rom each condomin~
furn unit and the condominium projeck and shall not be allowad to accumulate therein
or thereon.

{f) Except in individual yard, patio areas or other appr opriate limited common
slement (area), no planting or gardening shall be done, and po fences, hedges or walls
shall be erected or maintained upon said property, except such as are instailed in
accordance with the initial construction of the buildings located thereon or as approved
by the Association; previded, however, that the Board of Managers may adopt uniform
arehitectural controls for the erection thereof; provided, further, that the maintenance
expense thereof shall be the expense of the cwnex of the condominium unit with which
the improvements are associated.

{g* No exterior additiops, alterations or decorating to any buildings, nar changes
in fences, hedges, walls and other structures shall be commenced, erected or main-
tained until the plans and specifications showing the nature, kind, shape, height, mater-
fals, location and approximate cost of same shall have been submilted to and approved
in writing as to conformity and harmeny of exteraal design and location with existing
structures in the property by the Associztion, or by a representative designated by it

34. Assessmuent Reserves., The Association or the Managing Apent rnay reguire an
owner other than Declarant to deposit with the Association up io three times the amount
of the estirnated monthly commeoen assessment, withoul interest, which sum shall be
held by the Managing Agent as a reserve to be used for paying such owner's monthly
common assessment and for working capital. Such an advance payment shall ust relieve
an owner from making the regular monthly payment of the monthly common assessment
as the same comes due. Upon the sale of kis condeminivm unit, an owner shall be en-
titled to a credit from his grantee for any unused portion thereof.

35. Association Rizht to Acquire Additional Property. The Association may acquire and
hold for the benefit of 211 of the condominium unit owners, real, tanpible and intangible
personal property and may dispose of the same tv sale or ntherwise., The beneficial in-
terest in any such property shall be owned by all of the condurainium unit owners iu the
same proportions as their respective interests ir the general comrnon elements, and such
interest therein shall not he transferzble except -with a conveyauce of & condominium unit.
A conveyance uf a condominium unit shall transfer to the grantee ownership of the gran-

tor's beneficial interest in such persuvnal property associated with the foreclosed condom-
infum unit.

36. General Reservativns.

{n) Declarant reserves the right to establish vasements, raservalions, exceptions
and exclusiong consistent with the cordominium cwnership of the condeminjum preject
znd for the best interests of all of the copduminizm unit nwners, including the Declaranr,
in order 1o serve the entire condomin.um project

(b} Notwithstanding anw other pravisions expressiy or ampliedly to the contrary con-
tained in this Declaration, the Articles of Incorprration or 3y-Laws of the Association.
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Declarant reserves the right to exercise the rights, duties and functions of the Board of
Managers of the Association until eighty-five percent of the condominium units have been
sold. During such pericd of development and sale, the monthly assessment for common
expenses shall be based upon the estimate of the actual cost excluding therefrom any esti-
mated amount for contingencies, regerves or sinkisg Tunds, and Declarant shall pay its
pro rata share thereof for those condominium wnits which have been completed, are ready
for occupancy and are depicted on the Map or section thereof which hes been Sled for
record.

{c} Nobwithstanding any other provisions expressly or impliedly to the contrary con-
tained in this Declaration, Peclarant reserves to itself or Ridgewood Realty, Incorporated,
a Golorado corporation, the exclusive right to exercise the rights, duties and functions
of the Managing Agent for a term of five years with an option to extend or renew the term
thereof for an additional five years, the terms and provisions thereof being set forth in
the Management Agreement, an executed copy of which has been recorded and which is
on file at the office of the Asgsociation. Each purchaser of a2 condominium uvnif accepts
the terms and provisions of the Management Agrecment as if the same were fully set
forth heremn.

{3) Declarant reserves the right to develop and construct the condominium units de-
scribed in Exhibit "B" in separate stages, each such stage to consist of at least one build.
ing, Declayant therefore reserves the right to usc that part of the property described in
Exhibit VA" as is reasonably and appropriately necessary for the construction of all of the
buildings, improvements and appartenances thereto during the separate or contintous de-
velopment and construction stages, Asg is provided in paragraph 5, the Map may be filed
for record in whole oxr in parts, sections or supplements as censtruction of the urits and
other improvements are subseguently completed. Declarant resexves the right to convey
the separate condominium anits which are constructed subseguent to the {irst construction
stage, and each such conveyance shall vest in the grantee thereof a fee simple interest in
and to the unit {the air space) together with the 1/44th appurtenant fee simple interest in
and to al} of the peneral commen elements in this condominium project. Every contract,
deed, lease, mortgage, trust deed, will or other instrument may legally describe 2 con-
demnininm. unit as is provided in paragraph 4 without the necessity of an express reseive-
tion of the rights reserved herein and without the necessity of an express exclusion or ex-
ception in each contract, deed or other instrumensz excluding or excepting {therefrom} any
other condominiurm unit (both the air space wiithin the unit and the appurtenant undivided
interest as expressed in this Declaration), whether such other condominium units have
been constructed in the initial stage or'in a subseguent stage. During the period wher
fewer than all of the condominium uwnits described in Exhibit "B" have been erected, the
commen expenses shall be allocated egually among the owners of such existing condomin-
iwm units, and during such period, Declarant shall pay the real estate taxes and assess~
ments on that part of the land described in Exhibit "A" which remaians undeveloped but on
which condominium units will be suhsequently constructed. Declarant's reserved rights
to develop this condominium project in separate stages shall be coupled with the duty to
construct each of the six buildings referred to in Exhibit "B" substantally similar in
design, and all units shall be substantially similar in size and construction. Declarant
shall commence construction of all of the condominium units described in Exhibit "B on
or before September 30, 1973; otherwise all of Declarant’s right, title and interest in and
to a1l of the property described in Exhibit A", the Improvements thereon and the rights
herein reserved shall cease, trrminate and ho at an end, in which event, Declaranf heve-
by grants and conveys to the owners of the then existing condeminium units all of such
rights, title and interest so thaf the intercst of epch such owner of a condominium unil in
awd to the general common tlements shall e egual and based upon the total number of such
condominium units., For example, if there are thirty-six usits then in existence, the

fractional interest in and to the general comraon elements appurtenant to each unit slall
be 1/36th.

37. 7Title Subject to Declarant’s escrvations. Tiule to and ewnership of a condorminiue
unit is expressly subject to the {  seral Reservationas set forth in paragraph 36,

38, Acceptance of Provisions of . Docwmests. The vonvevance or encumbrance of a
condominiurn unit shail be deeme . to include the acceptance of all of the provisions of
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this Declaration, the Articles of Incorporation and Association By-Laws and Rules and
Repulations, and shall be binding upon the grantee or encumbrancer without the neces-
sity of inclusion of such ap express provision in the instrument of conveyance or encum-
brance.

39. General

{a} If any of the provisions of th.s Deciaration or any pavagraph, sesience, clause,
phrase or v :d, or the application thereof in any circurastance be invalidated, such in-
validity shall not affect the validity of the remainder of this Declaration, and the appli-
cation of zny such provision, paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

(b} !Declarant' as used herein means each of the named Declarants, their respective
heirs, executors, personal representatives, successors and assigns.

(c} The provisions of this Declaration shall be in addition to and supplemental to the
Condominium Ownership Act of the State of Coloradoe and Lo all other provisions of law.

{d}) That whenever used herein, unless the context shall otherwise provide, the singu-

iar number shall include the plural, the plural the singular end the use of any gender shall
include all genders.

{e) Paragraph litles are for convenience of reference a~l are not intended to limit,
enlarge ox change the meaning of the contents of the various paragraphs.

- _N\Q?’I':I"’N E55 WHERROF, Declarant has duly execuled this Declaration this
12th day.of May, 1971

- COLUMBINE TOWNHOUSES ONE
g CONSTRUCTION CO.

o P "

\ii.e A, Leprino, Presiden!

kit

e N "/‘f
Richard A Matlock, Secrdiar

STATE QF COLORARO )

} ss
City and County of Denver }

The foregoing instrument was ackapwledgad before me this L2th day of May, 1971, by
Mike A. Leprino, President and Richard A. Matlock, Secretary of Columbine Townhouses
One Construction Co., a corporation, and Richard R. Hansen.

Witness my hand and official seal.

"i'éozpmmissioxx expires August 5. 1974
o
-

Chris

. - )
____%mf:m&f%"m
& Allison, Notary Public
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EXHIBIT ual

Lot 1, Block 4, Colambine West Filing No. 1, Jefferson County, Colorade; subject to the
liabilities and chligations imposed upon the herein described property by reason of the
jnclusions thereof within the Jefferson Soil Gonservation District, the Littleton Fire Pro-
tection District and the Holiday Hills Water and Sapitation Disirict and easements and
rights -of-way for existing power and telephone lines and for counsy roads.

Unit

Building

7985
7981
1975
7971
7965
7961

7885
7881
875
7871
7865
7861
7855
1851

7785
7781
TS5
7771
765
1761
7755
751

FEHEEEEEE O00Q0000 Lo

EXHIBIT "BY

Appurtenant

Undivided

Interest Unit Building
1/ 44th 7925 B
1/44th 1921 B
1f44th 7915 B
1/44th 7911 B
1/44th 7905 B
17/44th 7981 B
1/44th 7835 D

. 1/44th 7831 D
1/44th 1825 D
1/44th 1821 b
1/44th 78IS D
i/44th 1811 D
1/44ih 8as5 D
1/44th T8C1 D
1/44th 7735 F
1/44th 7131 F
1/44th 1725 F
1/44th 7721 ¥
1/44th 715 ¥
1744th 7711 F
1/44th 7705 F
1/44th 7701 ¥

Appurtenant
Undivided
Interest

1/44th
1/44¢h
1/44th
1 fdAth
1 f44th
1/44th

1/44th
1/444k
1/44th
1/44th
1/44th
t/44th
1/ 44th
1/44th

1/ 44tk
1/44th
i /44th
1/ 44th
L f44th
1 /44th
1/44th
1/44th
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